duties.  However, the critical issue presented is not whether Mr. Blankenship
and mine management like each other.  The question presented is whether mine
management, either directly or indirectly, has discriminated against
Mr. Blankenship in the exercise of his mine safety activities* Further, with
respect to the specific complaints lodged by Mr. Blankenship against the
respondent in this case, the question presented is whether the record
supports a conclusion that the incidents and events which complainant
believes amount to discrimination and retaliation for his safety activities
do in fact individually or collectively constitute discrimination under
section 105 of the Act.

Complainant argues that all of the separate events preceding and follow-
ing his 30-day suspension raise the spectre of retaliation for mine safety
enforcement efforts on his part and establishes the respondent's discrimina-
tory motive in suspending him from his job.  The separate instances of
alleged discrimination relied on by the complainant are identified and dis-
cussed in this case as (1) the April 4, 1979, fire-bossing dispute, (2) the
April 10, 1979, mantrip safety meeting, (3) the events surrounding a work
stoppage and mine walkout of April 12, 1979, (4) a section foreman's "hit
man" comment, (5) the portable toilet or "pottle" incident, and (6) the
September 1979, bathhouse dispute, and two alleged threats purportedly made
by mine industrial relations director Dewey Wiley on September 19 and 26 to
fire the complainant for making or filing safety complaints.

In addition to his argument concerning the separate alleged acts of dis-
crimination, complainant argues that even if those separate acts were to be
given little weight in and of themselves, when viewed in totality and taken
in the aggregate, the tilt toward discrimination against the complainant is
manifest. With regard to those alleged acts of discrimination which pur-
portedly took place after the complainant's 30-day suspension, complainant
argues that those events must be closely scrutinized with care since any
discriminatory actions or implications thus established may retroactively
go towards showing the motive which actuated the suspension itself.  Com-
plainant also asserts that the overall conduct of all company management
officials in this situation, both past and present, must be considered.

In order to properly consider and evaluate complainant's arguments, it
is necessary to closely examine the testimony and evidence concerning each
of the incidents complained of by Mr. Blankenship, as well as the cast of
mine management officials who Mr. Blankenship obviously believes have some-
how collectively conspired to retaliate and discriminate against him because
of his protected mine health and safety activities.  The specific incidents
have been itemized above and a discussion and analysis of each follows below.
As for the accused mine management officials in question, they are identified
in this case as (1) general mine superintendent Clifton R. Herndon, (2) direc-
tor of industrial relations Dewey L. Wiley, (3) section foreman Freddy Vance,
the individual who assigned Mr. Blankenship and his crew to shovel coal at
the belt line, and the individual who purportedly made the "hit man" comment
to Mr. Blankenship, and (4) shift foreman Joe Bragg, the individual who
ordered Mr. Blankenship to assist Mr. Evans in carrying the portable toilet
from the section.

1002 whole  indicates   that
